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HE 7 of 1 Parkament of an; 
during the courſe of this ſeſſion; the wil. 


dom and firmneſs they have diſplayed in re- 


preſenting their juſt claims; their tempet 
- deration and gratitude, when the object of na- 
tional deſire was obtained, place them deſer- 
vedly in the higheſt eftimation,” if public vir- 
tue and genuine patriotiſm, unwarped by the 
ſpirit of party, deſer ye thepraile's and'comm nand 
"the approbation of men. een 


8 


= » 
EY 
. 
i, 
* 
* 
7 


cial bondage of a century will 
. greateſt degree to their future welfare and 
proſperity';-/that every proof of gratitude and 
. acknowledgment is due to the late meaſures 
of the Britiſh Parliament, cannot be denied; 
but confiderable as their merit has been to 
- their own country, it has not deen leſs to the 
Britiſh empire at large, oO 
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Thoſe reſtrictions, which local intereſt and 
narrow. prejudice impoſed upon their com- 
merce being * 2 by the e grout com- 
mercial authorities in this country, with ſearce- 
ly an exception to the rule, as highly detri- 
mental to the intereſt of Great Britain. 

It muſt therefore be the wiſh of an ap- 
proving Po that their ſubſequent conduct 
may be reaſonable and meritorious, that an 
aſſembly, that have upon their eſteem, 
may not loſe that earneſt which they have 

wen of the rectitude of their intentions, that 
it may not be forſeited by the proſecution of 
any meaſure which is not founded in the moſt 
liberal patriotiſm, and which will not tend to 
cement the union and operate to the muta] 
advantage of both countries. 
In conſequence of a miſre W that 
the preſent deſire of the — Ireland, 
relative to Poynings La v, had a tendency to 
diſſolye the connection between them and 
Great Britain, whereas the reverſe of that 
poſition is the truth, the following confidera- 
tions aroſe, which are ſubmitted to the public 
eye by a plain man, deſirous only of giving a 
fair repreſentation of a ſubject little known, 
becauſe little conſidered in this country. 
From a laborious attendance on the pro- 
ceedings of the Parliament of Ireland, the 
author of theſe Conſiderations is defirous that 
his country may reap ſome benefit: he claims 
no Merit but that of fairneſs and impartiality ; g 
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” 3 be uſeful to others if not to himſelf, and 
to repreſent faithfully, and with truth, * 
ſeldom wears and never wants ornament. 
Nothing but a miſconception could vive 
riſe to the opinion that the intended modifi- 
cation of Poynings' Law could have the moſt 
diſtant tendency to diflolve the connection 
with Great Britain; but, however, the miſtake 


deſerves inquiry and attention? for the idea 


of the law, emphatically denominated Poyn- 
s' Law, is very different in the two coun- 


3 4Y When they ſpeak of Poynings' Law 


in Ireland, they mean that which regulates the 
paſſage of bills thro' the council: to Poyn- 


ings Law in this country they annex the idea 


of the adoption of the laws and cuſtoms of 


England antecedent t to the han... of ary the 


 Serenth. 


That this is not meer n but a2 
well-founded opinion, will appear from an 


extract from the great hiſtorian of that reign, 


en Lord Bacon, whoſe opinion may well be 


fuppoles to take the lead upon this occaſion. 
t Poynings, the better to make compen- 
« ſation for the meagerneſs of ſervice in the 
* wars by the arts of peace, called a Parli- 


b ament, where was made that memorable 


« a& which at this day is called Poynings' 
„Law, whereby all the ſtatutes of England 


„ were made to be of force in Ireland; for 


4 before they were not : neither are they now 
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4 in force in Ireland which were jnads in 
881 England ſince that time, which was the 
« tenth year of the king.” *% Bacon's my 
of Henry VII. 67. 

From the idea which is auen to Poyn-' 
ings law in this country, therefore originates 
the opinion that any repeal or alteration 'of 
it would diffolve the connection between the | 
two countries, | ; 
Before the reign of Henry "the Seventh, 
laws were propoſed and paſſed throokh the two 
Houſes of Parliament in Ireland, and were 
aſſented to by the Lord Lieutenant in the 
fame manner laws paſs through the legiſlature 
of England. 

But as the Lord Lieutenant and the council, 
who were their particular adherents, had often 
abuſed that power, as they had done ic recent- 
ly in the diſputes between the houſes of York 
and Lancaſter, when the head 'of the York 
faction had been Lord Lieutenant, and had 
laws propoſed and paſſed in Parliament to the 
_ prejudice and difinheriſon of the crown of 
England; and as the jealouſy of Henry had 
been newly excited by the countenance which 
the Iriſh nation had given to the impoſture of 
Perkin Warbeck, the pretended Duke of 
York, it became a neceſſary meaſure to con- 
troul that power; and to make the crown and 
the council of England a party previous to the 
| propoling of ys in 2 ther Parliament of nd, 
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land, this law was intended as a reſttaint on 
the Lord Lieutenant and couneil of Ireland. 
That this was the intention of the law: is 
— from the law itſelf; nor will it; it is 
be Teſs: clear from the following re- 


marks} that the preſent moderate requifition of 


the people of Ireland will reſtore the 3 
intention of this law, and take away the: nſur- 
pation of that department which it was awd 


nally intended to reſtrain. 


The 1oth' of Henry VII. chap. 4. P 
% An act that no Parliament be we: in 
this land, until the acts be certified ny Eng: 
land.“ Rot. Par. c. 29, 
Item, at the requeſt of the e 4 
the land of Ireland, be it ordained, enacted, 
and eſtabliſhed, that at the next Parliament 
that there ſhall be holden by the King's com- 


mandment and licenſe, wherein, amongſt other, 
the King's Grace intendeth to have a gene- 
ral reſumption of his whole revenues fith the 


laſt day of the reign of King Edward II. 
no Parliament to be holden hereafter: in the 
the ſaid land, but at ſuch ſeaſon as the King's 
council and Lieutenant there firſt do certify the 
King, under the great ſeal of that land, the 
eauſes andiconfiderations, and all ſuch acts as 
them ſeemeth ſhould paſs in the ſame Parlia- 
ment, and ſuch cauſes, conſiderations, and 


acts, affirmed by the King and his council, to 


be good and expedient for that land, and his 


e thereupon, as well in affirmation he 
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the ſaid cauſes and acts, as to ſummon the 
faid Parliament under his great ſeal of Eng- 
land had and obtained: that done, a Parlia- 
ment to be had and holden after the form and 
effe& afore rehearſed, and if any Parliament 
be holden in that land hereafter contrary to 


the form and proviſion aforeſaid, it be deemed 
void and of no effect in law. 


Thus by this law the King was made a 


party, and his previous conſent was rendered 
neceſſary before ſuch laws were propoſed as 
were conſidered neceſſary to the calling of a 


Parliament in Ireland, but no law was to be 


ropoſed in the Parliament of Ireland which 
33 been previouſly ſent by the council 
of Ireland and approved of by the King. 

The extreme inconvenience of all the laws 
that were to be paſſed in the Parliament of 
Ireland, being previouſly concerted, cauſed a 


temporary repeal of Poynings Law, by an at 


28th of Henry VIII. c. 4. | 
The Parliament being prevented from con- 
ſidering any laws which had not been previ- 
ouſly agreed upon, and diſabled from propo- 
ſing matters to be paſſed into laws, gave riſe 


to the following act, under which, heads of 


bills or petitions to the throne for laws ori- 
ginated. + Ot ood 1 
The 3d and 4th of Philip and Mary, c. 4. 
Rot. Par. cap. 11. 5308 * 
An a& declairing how Povnings' Law 
ſhall be exponed and taken,” . 
5 ä 
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Where att a Parliament holden at 
Drogheda, the Monday next after the feaſt 


of St. Andrew the apoſtle, in the 1oth year 


of the late King of famous'memory, Henry 
VII. Grandfather unto our Sovereign Lady 


the Queen, before Sir Edward Poynings, 


Knight, the Lord Deputy 'of the realm of 


Ireland, an act among other things was enac- 
ted and made, for and concerning the order, 
manner, and form of Parliament, to be from 
henceforth holden and kept in this realm of 
Ireland, in form following, item, at the re- 
queſt of the Commons;“ then follows a re- 
cital of Poynings' law :---+« Foraſmuch as 
ſithence the making of the ſaid act divers and 
ſundry ambiguities and doubts have been made 
and riſen upon the true underftanding and 


meaning of the ſame; for the avoiding of 


which doubts and ambiguities, and for a full 


* and plain declaration of the true meaning and 
uncderpſtanding of the ſaid act, be it ordained, 


enacted, and eſtabliſned, by authority of this 


preſent Parliament, that the faid act, and 


every clauſe and article therein contained, 


ſhall, from the firſt day of September laſt 
ded, underſtanded, and taken 
as hereafter followeth, that is to ſay, that no 


paſt, be 


Parliament be ſummoned or holden within 
this realm of Ireland, until ſuch time as the 
Lieutenant, Lord Deputy, Lord tice, 


Lords Juſtices, Chief Governor or Gover- 


nors, or any of them, and the council of the 
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ſaid realm of e for the time aw 
ſhall have certified the King and Queen's Mas 
jeſty's, her heirs and ſucceſſors, under the 
great ſeal of this ſaid realm of Ireland, the 
confiderations, cauſes, and articles of ſuch 
acts, proviſions, and ordinances, as To them 
ſhall, be thought meet and. neceſſary to be 
enacted and paſſed here by Parliament, and 
ſhall have. alſo received again their Majeſty Ss 
anſwer under their great ſeal of England, de- 
claring their pleaſure, either for the paſſing 
ſuch acts, proviſions, and ordinances, in, ſuch 
form and tenor as they ſhould be: fent into 
England, or elſe for the change or alterations 
of .them or any art of the ſame. 

And be it # urther enacted, by the autho- 
rity aforeſaid, that after ſuch return made, 
and after licence and authority to ſummon a 
Parliament within the ſame realm of Ireland, 
granted under the great ſeal of neun unto 
the. {aid Lieutenant, or Lord. De eputy, or 
other Lord Juſtice, Lords Juſtices, Chief Gor 
vernor or Governors of the ſame realm of 
Ireland, for the time being, and not before, 
the ſame Lieutenant, Lord. Deputy, Lord 
Juſtice, Lords Juſtices, Chief Governor or 
Governors, ſhall and may ſummon and hold a 
Parliament within this realm of Ireland, for 
paſſing and agreeing upon ſuch acts and no 
other, as ſhall be ſo returned dungen the 11 
great ſeal of En gland. 

„And foralmuch as mayy. events, and, 95 | 

caſions 


Ss 6 


fl TR. 8 4. ö 
rafions' may happen Ag dh the time os ihe 
Parliament, the which ſhall be thought meet 


and neceflary to be provided for, and- yet-at 


or before the time of the ſummoning of 


the Parliament was not thought nor agreed 


upon: therefore, be it further enacted and 


eſtabliſhed, by the authority of this Parlia- 
ment, that as well after every ſuch authority 
and licence ſent into this realm of Ireland, as 

alſo at all times after the ſummons; and we 
ring the time of every Parliament to be bere- 
after holden within the faid. realm of Ireland, 
according to the tenor and form of this 
act, the Lieutenant, Lord Deputy, Lord 
Juſtice, Lords Juſtices, Chief Governor or 
Chief Governors and Council of the ſame 


realm of Ireland, for the time being, ſhall 


and may certify all ſuch, other conſiderations, 
cauſes, tenors, proviſions and ordinances as they 
ſhall further then think good to be enacted and 
eſtabliſned at and in the ſame Parliament, within 
the ſame realm of Ireland, to the King and 


Queen's Majeſties, her heirs and ſucceflors, un- 


der the great ſeal of this ſaid realm of Ireland, 

and. ſuch conſiderations, cauſes, tenors, provi- 
 fions, and ordinances, or any of them as, ſhall 
be thereupon certified and returned into the ſaid 


realm, under the great ſeal of England, and 


no others, ſhall and may paſs and be enacted 
here in every ſuch Bae within this ſaid 
realm of Ireland, in caſe the ſame conſidera- 
tions, cauſes, tenors, proviſions and ordinan- 
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610) L 
ces, or any of them be agreed and reſolved 
upon by the three eſtates of the ſaid Parlia- 
ment, any thing contained in this preſent act 
or in the foreſaid act made at Drogheda, to 
the contrary notwithſtanding. l 
& Provided always, and be it further enacted 
by the authority of this preſent Parliament, 
that all and every Parliament or Parliaments, 
ſummoned, kept and holden within this realm 
of Ireland, fince the making of the ſaid for- 
mer act, in the ſaid tenth year of the reigg 
of the ſaid late King Henry VII. and all and 
every act, acts, ordinances and proviſions, 
made, paſſed, ordained, and enacted in the 
ſame, ſhall be and remain in ſuch, and the 
ſame force, ſtrength, validity, and effect, to 
all intents, conſtructions, and purpoſes as if 
this act had never been had nor made: this act, 
or any thing therein contained to the contrary 
notwithſtanding. de wake 
Provided alſo, that this act, or any thing 
therein contained, ſhall not extend or be meant 
to the defeating or hindrance of any the pro- 
viſoes made in this ſeſſion of this preſent Par- 
X.“,„B̃ die er He I 
Various opinions have been entertained 
about the preciſe time when the cuſtom of 
ſending heads of bills to the Lord 3 
and Council took place, but the origin ol 
this cuſtom is referred by Lord Strafford, in 


his Proteſt, to theſe laws; and though es 
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ſerts that the Deputy and Council my alter ot 
reject the petitions as they ſhall think proper, 


yer he acknowledges, after a recital of the 
aws above mentioned, ---that Parliament have 


arg by remonſtrance or petition, to re- 


preſent to the Lord Deputy and Council, for 
the time being, ſuch public conſiderations as 
they ſhall think fit and good for the Common- 


wealth, and ſubmit them to be drawn into 
acts, and tranſmitted into England,“ according 


to this idea, the heads of bills are now drawn 


up in the form of a petition, the words being 


always, We pray that it may be enacted ;" 
but how far the Lord Lieutenant and Council 


may alter and reje& them is the preſent que- 


ſtion. It is alledged by many able and intelli- 
gente wen that they cannot, or if they can, 


ſurely they ought-not to be inveſted with ſuch. 


a power, 


In early times, in both kingdoms, Parlia- 
mentary attendance was conſidered as extreme 
ly burthenſome; the frequent calling of Par- 


laments in Ireland particularly, was com- 
lained of; to remedy this inconvenience was 


one, of the principal objects of Poynings 5 


Law, to prevent the L ord Lieutenants from 
convening thoſe aflemblies, without having 
the beſt grounds and reaſons for it, as they 


had from the time of Edward II. been often 
convened without any neceſlity, and to anſwer 


Ele Lord Strafford's Proteſt, Journal of Lords of Ire- 
land, vol. x, p. 106, — 
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the partigular purpoſe of the chief gavernor.* 
Both Poynings' Law, and the: At of 
Philip and Mary, are poſitive that they ſhall 
certify over to this country the conſiderations 
which ſhall ariſe to be paſſed into laws, both 
before, and during the ſitting of Parliament; 
that is thoſe propofitions which ſhall be ſug- 
- geſted to them by Parliament during the ſeſ- 
fions. The right of the ſubje& to petition 
for a redreſs of grievances, or for matters con- 
cerning the general good, is a right at com- 
mon law; thoſe heads of bills were conſider- 
ed even by Lord Strafford himſelf as peti- 
tions to the throne, and if the Lord Lieute- 
nant and Council have a right to alter and to 
ſtop them, this innovation in the great prin- 
ciples of the conſtitution muſt be eftabliſhed 
by ſtatute, but no words expreſsly give that 
power in the laws which are before cited. 
The opinion of the legiſlature, in the act 
relative to the temporary repeal of Poyningy' 
Law, by the 11th of Elizabeth, chap. 8. is 
clear, that they placed that confidence in 
Sir Henry Sidney, his great travail and care 
for the advancement and glory of God, your 
Majeſty's honour, and the utility of this your 
Highneſs' realm, and an undoubted hope that 
bis Lordſhip would not ſeek the paſting of any 
act but ſuch as ſhould tend to the further- 


Sir J. Davis's Speech. Leland's Hiſtory of Ire- 
land, vol, ii, p. 51. eee 


ance 


| F 
ance of your Majeſty's ſervice, and the benefit - 


of your Highneſs' realm, that they aſſented 


diſhonour of the Prince, as to the hinderance 
of the ſubjects, the remembrance whereof - 
would have ſtayed them from agreeing to 
the repeal of the ſaid ſtatute, were it not + * I 
that the government of your ce 41 7 RO 
puty has been always and continueth ſuch, as 26 ML M8 
to all your Highneſs' ſubjects giveth juſt cauſe | 
to reckon what proceedeth through his motion „ 
to your Highneſs, to be meant only for te 
honour of your Majeſty, and the common N 1 
benefit of the realm.” The opinion of the le- 

giſlature is therefore clear that the law was 

intended not to circumſcribe the powers of 

Parliament, but to limit the power of the 

Lord Lieutenant and the Council, in paſſing 

| laws without a previous participation with the 
| Crown. The ſtatutes relative to the repeal of | | 

Poynings' Law are added in the Appendix, 7 
that the reader may find that nothing is ad- 5 
yanced without proof. 

The general tenor of the preſent repreſen- [| 
tations of the people of Ireland, in their in- > $6 
ſtructions to their repreſentatives, is to take 
away all unconſtitutional interference between 1 
King, Lords, and Commons, by a modifica- . HY 
tion of Feynings Laus it is intended to be = 
proved 


to the repeal of Poynings' Law, before, which 2 
when liberty was given to Governors, unden 2 64.3 
your Majeſty's progenitors, to call Parlia- by ;/- 
ments at pleaſure, acts paſſed as well to the . 


— 


© 
proved that the claim of the Lord Lieutenant 
und Council, to alter or to ſtop heads of bills, 
without tranſmitting them to the King, is a 
uſurpation and not a right: and it is contend- 
1 ed that the intended modification is no innova- 
| " 0 tion, but a reſtoration of the primitive inten- 
| tion of Poinings' Law, videlicet, a reſtriction 
of the power of the Lord Lieutenant and Coun- 
Et] of Ireland; but if this reaſoning is not 
founded, if the conclufion that they have no 1H 
night to alter or to ſtop heads of bills in the 1 
"Wi... Council does not follow from the premiſes, it 5 
6 remains for us to offer a concluding word on 
the reaſonableneſs of the defire of the people 
of Ireland, why the Lord Lieutenant and 
. Council ſhould no longer be inveſted with a | 
4 power ſo injurious to the Commonwealth, _ 3 
. I ̃ be practice which obtains at the beginning | 
| | ' of every new Parliament, to ſend a ſhort 
money bill from the Council, is now become 
2 matter of form and ſuperfluous trouble, as 
. the Houſe of Commons always make it a 
iule to reject it; beſides, it is often produ- 
. tive of diſputes between the Government and 
the Houſe of Commons; every body knows 
what miſchiefs aroſe from the rejection of the 
money bill, which originated in council in the 
year 1769, and the reſolution which paſſed 
in conſequence of it. That ſuch a precaution 
ſhould have been deemed neceffary to the hold- 
ing of a Parliament in early times, when the 
Engliſh government did not extend ay 
| t 
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fiſh part of the iſland is very poſſible, but 7 
after the lapſe of ſo many ages, and in the 


pron matured ſtate of Ireland, it may well 


laid afide as uſeleſs and unneceſſar r. 
This power, however, is ſo controlled, by 
the acknowledged right of the Houſe of Com- 
mons, that it is not ſo immediately the ob- 
je& of the people of Ireland to aboliſh it; but 
the practice in paſſing bills deſerves 2 more 5 


ſerious attention. 


After heads of bills have vn mad Ft 1 


times in either Houſe of Parliament, they are 


tranſmitted to the Lord Lieutenant and Coun- 
eil, who claim a right of adding to, diminiſh= 


ing, or totally ſuppreſſing them; if however 


they approve of them or think proper to 
change and garble them, they are ſent over 
entire or mutilated to the King and Coun- 


cil of Great Britain; which ond and the 
department of the great law officers, through 
which they alſo paſs, claim a right of mak« 


ing alterations : if they are approved of, they. 


are ſent back to the Houſe where they took 
eir riſe, when they aſſume the form of a 
bill, and after being read three times, are ſent 
do the Lords, and after being read again three 
times 1 in that Houſe, the Lord Lieutenant 
gives the royal aſſent, and they paſs into a 


law; but it is to be obſerved that neither 5 
Houſe of Parliament can alter an jota, aſter 


the heads of bills bare once e paſſed under the 
* ſeal of * 3 eee 
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Thus the power of the Council com pleatly ) 
Spater and divides the three efits one 


from the other; this is that unconſtitutional 
interference between King, Lords and Com- 


mons, which they the people of Ireland have 


inſtructed their repreſentatives to reform. 
Their with is to aſſimilate their conſtitution to 
that of England, as far as is conſiſtent with 


their ſituation: that the heads of bills, after 


| 0 paſſing through both Houſes, may be certified 


dy the Council to his Majeſty, without ad- 
: dition or diminution, and be either negatived 
by his Majeſty, or returned, if approved of 


=o. Og — 


by him, in the ſame form in which it left Par- 


hament. 


As it is at preſent, the unconſtitutional in- 
terference of the council prevents each Houſe 
from having any thing more than a negative 
on the heads of bills which have dae in 
the other, the petitions of the repreſentatives 
of the people to the throne for laws, are inter- 


cepted by the uſurped power of the council, 


and they aſſume to themſelves a power which 
the 3 of the conſtitution have placed in 
his Majeſty or in either Houſe of Parliament, 
that of giving a 1 to an act of Par- 


lament.” 


The akſchivfs that may ariſe from the abuſe 


of this power to the crown, will occur neceſ- 


ſarily to ſpeculative men, nor is hiſtory filent 
on this head; for the Lords Juſtices Parſons 
and Borlace, and the council in 1641, pre- 
31 | venting 
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preventing che return of bills to the parliament 
of Ireland, and of one in particular, relative to 
limiting the King's title in claims to lands to 

ſixty years, and which had been purchaſed by 


the Parliament 1 in Lord Strafford's adminiſtra· N 


tion, is confidered by Mr. Carte, in his Life 
of the Duke of Ormond, as one of the prin- 
cipal cauſes of the Irifh rebellion.# This bill, 
| tho” purchaſed by the Parliament of Ireland 
in Lord Strafford's + time for three hundred 


thouſand pounds, has never yet paſſed into a 


law, and there is no limitation whatever to the 
claims of the crown in Ireland. 


The power of the council operates to re- 


ſtrain the undoubted right of the ſubje& to 
petition their Sovereign. This right has been 
recognized in England, by act of Parliament, 
to be veſted in the people at large, and when 


they had exerciſed this power in petitioning 


the King to diffolve the Parliament, upon the 
affair of the famous Kentiſh petition, in the 
year 1701, their right was declared in the 


moſt explicit manner by a reſolution of the 


Houſe of Commons 


To apply this circumſtance to the Parlia- 


ment of Ireland, it is to be obſerved, that the 
forms of heads of balls are thoſe of PR 


* Carte's Life of the Duke of Ormond, vol. I. book 


the 2d. | 
+ Strafford's "EE | 
+ Commons * 7 XIII. * 767. 
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to the throne for laws; and when a right ho- 
nourable gentleman,* who is now in the moſt 
dignified ſituation, and muſt be conſidered as 
an honour and an ornament. to his country, 
had aſked leave to bring in beads of a bill, in 
the year 1758, to take away this claim of the 
council, which was refuſed to him, with ſome 
circumſtances on the part of the then admini- 
ſtration, which gave general offence, it was 
reſolved unanimouſly by the Houſe of Com- 
mons, that the heads of Hlls were petitions to 
the throne for laws ; that it was the undoubt- 
dd birthright of the ſubject to petition the ſo- 

vereign, and every attempt to alter or ſuppreſs 
thoſe petitions was unwarrantable and uncon- 
ſtitutional. 13 5 
This power, however, has ſince been exer- 
ciſed, and while ſuch a cuſtom remains, it muſt 
be clear to every man, that the right which is 
allowed to the meaneſt man in this country, or 
the greateſt malefactor, of petitioning their 
Sovereign, if they do it with decency and 
propriety, is denied to the Parliament of Ire- 
land in the important right of legiſlation. 
From this plain ſtate of the queſtion, it 
appears, how very different it is from what it 
is generally ſuppoſed to be. The great queſ- 
tion, relative to the power of the Engliſh 
legiſlature to bind Ireland, is by no means 


* The Speaker of the Houſe of Commons. 
A involved 


( 
involved in this: it would be totally foreign 
to the preſent enquiry to enter into that diſ- 
cuſſion. The power of the Engliſh Parlia- 

ment to bind Ireland has been ever a diſputable 
queſtion. Two of the greateſt ſtateſmen, if 
not the greateſt lawyers, this country ever 
produced, Lord Bacon, in a paſlage already 
cited, and Sir Heneage Finch deny it ; the 
one, thinks that the Englith ſtatutes have the 
force of law in Ireland by the adoption of the 
Iriſh Parliament ; the other, that they are of 
force only by acquieſcence, and their effect in 
Ireland may be repealed by an Iriſh act of 
Parliament.“ eee e 
Whether or no the people of Ireland may 
think it neceſſary to counteract the declaratory ' 
law, the 6th of George 1. by a declaration of 
their rights and privileges, and of the ſole com- 
petence of their Parliament to make laws to 
bind them, or whether they will paſs by a 
law which contradias itſelf, which was an 
act of the greateſt violence and abſurdity, and 
which attempted to extend the omnipotence 
of Parliament, not only over right and ju- 
ſtice, but over truth itſelf, f muſt be left to 

their good fenſe and * ED 
ee 25 


But 
* Opinion of Sir H. Finch on the Act of Settlement. 
Carte Ormond. | 5 „ 7 | 
. + The following charter of Edward III. is contraſted 
with the declaratory law the 6thof George J]. 


* 


ws 20) 3 
But with regard to the preſent queſtion, 
there is no doubt they owe the modification 
of Poynings Law to themſelves and their 
poſterity. The act of the r1th of Elizabeth 


points out a way to make their application 


more powerful by the * proceeding and 
credit of a majority of the two Houſes of 
Parliament; they have before them the memo- 
rable example of the Scotch Parliament at the 
Revolution, who availed themſelves of that 
crifis to emancipate themſelves from the thral- 
dom of the Lords of articles, an inſtitution 
ſomewhat ſimilar to the uſurped power of the 
council of ireland 1 
The time to purſue an object is when that 
object is attainable : they will be ſeconded in 
this by the public voice and ſupported by the 
public arm; they ſhall hereby ſecure the ad- 


„ Whereas the Houſe of Lords of Ireland have of 
late, againſt law, aſſumed to themſelves a power and 
juriſdiction to exam: ne, correct, and amend: the judg- 
ments and decrees of the courts of juſtice in the king- 
dom of Ireland.” | ; | 

Prynne on the Fourth Inſt. page 287, 29th of E. III. 
« Edvardus, Dei gratia, &c. ex parte populorum fi- 
delium noſtrorum terræ noſtræ Hiberniæ nobis eſt gra- 
viter conquerendo monſtratum, ut cum ipſi damna & gra- 
vamina quam plurima a magno tempore ſuſtinerint, 
quod errores in proceſſibus placitorum in Parliamentis 
in eadem terra corrigi nequeunt, nec alias juſtitia inde 
comperi ſine remedio in Anglia quærendo per quod pro 
uiete & indemnitate populi noſtri in terra prædicta;“ 
and then follow the regulations for determining writs of 
error in the Iriſh Parliament,” Thus what they had done 
under the charter of Edward III. and of which practice 
continued inftances occur in their journals, was declared 
againſt law and a late practice. 5 
„ 8 vantages 


4 


vantages they bave already obtained, by giving 
ſtrength and permanency to the conſtitution: 
their virtuous efforts will be crowned with 
ſucceſs ;_ they ſhall he honoured by their co 
temporaries; ſucceeding ages ſhall bleſs their 
memory; and they ſhall be confidered with 
the reſpect, | reverence and veneration of an 
applauding poſterity, . ä 
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The Repo of Poininge As. 28 Hen. VIII. 


An Att declaring the efcfl of Poynings 4a, | 
x 5 Rot. Par. cap. 31. 


4 


The eleventh year of El. Seſ. 2. An AS au- 


thorifing flatutes, ordinances, and proviſions 
to be made in this preſent Parliament con- 
cerning the government of the common weale, 

and the augmentation of her Majefties reve- 
nues, notewitliſtanding tad Act. Rot, 
K 


N their moſt humble wiſe Wen your 
moſt excellent Majeſtie, the lords ſpiri- 
tuall and temporall, and all other your High- 
nefle moſt loving and obedient ſubjects the 


commons in this your high court of Parlia- 


ment aſſembled: That wherein a Parliament 


holden at Drogheda, the Monday next after 
the feaſt of St. Andrew the apoſtle, in the 


' tenth year of your moſt noble grandfather 
King Henry the Seventh, before Sir Edward 


Ponynges, knight, then lord deputy of this 


- realm, it was amongſt other things enacted, 
and eſtabliſhed, 0 That no Parliament ſhould 


66 al 


4 be holden in this realm, but at ſuch ſeaſon 


- « ed by the King and his councell to be good 
“ and expedient for this realm, and his licence 


1 


; 0 


1 


- + i U 
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as the King's lieutenant and councell here 


did certifie the King, under the greate ſeal 


4 of this realm, the cauſes and confiderations, 


„ and all ſuch acts as them ſeemed, ſhould - 
.. + paſſe in the ſame Parliament, and ſuch 


C cauſes, and conſiderations, and acts, affirm- 


« thereupon as well in affirmation of the ſaid 


6 cauſes and acts as to ſummon the ſaid Par- 


« liament, under his great ſeale of England 


«© had and obtained; that done, a Parliament 


% to be had and holden after the forme and eſ- 


c fe& afore rehearſed : and if any Parliament 


6 bee holden in this. realm contrarie to the 
„ forme and proviſion aforeſaid, it be deemed 


* voyd of none effect in the law,” By occa- 


ſion whereof no eſtabliſhments or proviſions 
can be concluded by the bodie of your Maje- 
ſties Parliament being afſembled, but ſuch 


onley as have been before their aſſembly certi- 
fied unto your Highneſſe, and affirmed by the 


fame; and ſo the moſt grievous ſores of this 


your Highneſſe common wealth, which are 
beſt known to ſuch as are and ſhall be-appoint- 
ed to be of that high court, and moſt felt by 


them, cannot - be conveniently reformed, as 


having not been before certified to your High- 
neſſe: It may therefore pleaſe your Majeſtic 


of your moſt aboundant grace, and for the 


princely zeale chat your Highnefle hath ever 


tenderly 


%% J“ 
tenderly borne unto this your poore realm, Ha 
that it bee enacted, ordeyned, and eſtabliſhed. 
by your moſt excellent Majeſtie with the aſſent 
of us the lords ſpirituall and temporall and 
commons in this preſent Parliament aflembled, 
and by the authoritie of the ſame, That all 
and every the acts, ſtatutes, ordinances, pro- 
viſion, thing and things, of what nature, 
name, condition, or qualitie the ſame ſhall 
be of, to be had, done, made, ordeyned, 
and eſtabliſhed by the authoritie of this preſent 
Parhament, that ſhall concern the common 
weale of this realm, or of any province, ter- 
ritory, country, ſhire, member or part there- 
of, or any good orders for repreſſion and refor- 
mation of enormities, vices, and abuſes, that 
doe or may annoy this common weale, or 
any-part or member thereof, or your High- 
eſſe ſubjects reſiant therein, or the better cor- 
recting or amending of defaults that ſhall bee 
ſeen to the ſayd court of Parliament meet to 
be reformed for the eaſe of your Highneſſe 
ſubjects, or the deviſe of wholſome ordinan- 
ces for the correction and well ordering of the 
life and manners of your Majeſties people 

| here, or the eſtabliſnment of civill policie, 
quiet, and order amongſt your good and lov- 
ing ſubjects, or the augmentation of your 
Majeſties revenues, or the aſſurance of your 
Majeſtie, your heyres and ſucceſſours, to any 
lands, tenements, hereditaments, caſualties, 
commodities, or profits, which ſhall bee cer- x 
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| *  . tified unto your Miajeſtie unde "your great foal —_ 
bot this your realm of Ireland, and N "Pp 
Highnefle allowed and conſented unto, ank 
after returned unto Ireland under the great 
ſeal of England; and after openly proclaymet 
in the cities and townes of Dublin, Water-' 
ford, Cork, Lymerick, Drogheda, and Gal- 
way, ſhall immediately after the faid procla · 
ations in form aforeſaid made and pro- 
nounced, and not before, bee good, effectuall, 
and of full force and validitie to all purpoſes, 
intents, and conſtructions; the ſayd act made 
at Drogheda, or any other act or acts, cofiſti- 
tution, uſe, law, preſcription, or cuſtome 
| heretofore had, done, made, uſed, or conti- 
nued within this realme to the contrarie of this 
eſent ordinance or eſtabliſhment in any wiſe 
_ notwithſtanding.” 3 e e 


Ae that there be no bill certified into Eng- 
| land, for the repeal or ſuſpending of the fla» 
ute, paſt in Poynings time, before the ſame 
bill be firſt agreed on, in a ceſſion of a Par- 
liament holden in this realm, by the greater 


number of the lords and commons. Rot. Parl. 
: *% cap. 1 8. 785 ; i TR Ei. g 1 5 5 a as 


f 


„WHERE upon experiment of the right 
_ Honourable Sir Henry Sydney, knight of te 
noble order of the garter, lord preſident 3 
9 8 . E * 3 "a. Wales, 5 


>" 


Wales, and lord deputie of this your Majes +» 
ties realm of Ireland, his great 40 
care for the advancement of the glory of God, 

your Majeſties honour, and the utilitie of the 

commonwealth of tbis your Highneſſe realm, 
and an undoubted hope, that his lordſhip 
would not ſeeke the paſſing of any act, but 
ſuch as ſhould tend to the furtherance of your 
Majeſties ſervice, and benefite of your High- 
neſſe realm. Wee your Majeſties ſubjects aſ- 
ſembled in Parliament, aſſented to the repeal 
of a ſtatute, paſſed before Sir Edward Poyn- 
ings, lord deputie of Ireland, prohibiting 
eyther any Parliament to be ſummoned, or 
any act to be treated of in Parliament, before 
the acts were certified under the great ſeal of 
this your Majeſties realm, and returned 
hither under the broad ſeal of England; 
before which ſtatute, when libertie was 
given to the governours under your Ma- 
jeſties progenitors, to call Parliament at their 
pleaſure, acts paſſed as well to the diſhonour 
of the Prince, as to the hinderance of their 
ſubjects, the remembrance whereof would 
indeed have ſtayed us from condiſcending to 
the repeal of the ſaid ſtatute, were it not that 
the government of your Majeſties deputie, 
bath been alway, and continueth ſuch as to 
all your Highnefle ſubjeQs, giveth juſt cauſe 
to reckon what proceedeth through his mo- 
tion to your Highneſſe, to be ment onely for 
the honour of your Majeſtic, and the com- 
4 5 | | m on 


won benefit of:th 
| 8 3.9 * | | | 

to the repeal. of the ſaid ſtatute ; but n 

gracious Soveraign, fearing 
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we monght ſafely; ſo did we will ugly apr: 


hat ſome gove 2 
nours hereafter ſhould hap not to make an- 
ſwere unto the expectation of your Majeſtie, 


or your Highneſſe heyres and ſugceſſours, by 
whom hee ſhould be appointed 5 


and not following the example of your High- 


neſs deputy, at theſe preſents, will upon af- 


fection, or ſome other reſpect, abuſe the like 
libertie given him. Wee your Majeſties ſub- 
je&s now aſſembled in Parliament, do moſt | 
humbly beſeech your Highneſs, that it may 


- pleaſe the ſame," that it may be enacted. © And 


de it enacted, ordained and eſtabliſhed, 0 
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your Majeſtie, with the aſſent of the lords 
ſpirituall and temporall, and the commons in 
this preſent Parliament aſſembled, and by the 
authoritie of the ſame, That hereafter in the 


government of any other deputie or governor, 


of this your Majeſties realm, there be no bill! 
certiſied into England for the repeal, or ſuſſj̃ 
pending of the ſaid ſtatute, pailed when Sir 

Edward Poynings was lord deputie of Ireland, 
before the ſame bill be firſt agreed on, in a ſeſ- 
ion of Parliament to bee holden within this 
realm, by the more number of the lords a. 
ſembled in Parliament, and the greater um- 
ber of the common houſe. And if there be 
that any act paſſed or to be paſſed thereupon. 
touching the repeal, or ſuſpending of the _: 


{aid 


B Theſe are all the ſtatutes in the _ 
99180 book that relate to the repeal and 
firmation, 6 | Poynings' Law, W 
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© Page 17, linc ult. for vol. x. read vol. i. 5 1 105 


